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My name is Leslie Bortz. I am the President of the R.H. Peterson Company which is
among the larger manufacturers of vented gas logs in the United States. We have been in
business since 1949 and I have been an owner of the business for 34 years. While our volume
constitutes a significant portion of our industry, we are still a relatively small business with
approximately 220 employees. Almost all of our employees are based in California where we
have a manufacturing facility just outside Los Angeles.
I have travelled here today to respond to the many incorrect statements and conclusions
based on “so-called” DOE research in its Notice of Proposed Rulemaking published in the
Federal Register on July 22, 2011 at Page 43941 (“NOPR”).
The Department of Energy was correct in April 2010: as noted in the FAQ published
contemporaneously with the original DOE rulemaking, “gas log sets have specific
characteristics that differentiate them from gas fireplaces, gas fireplace inserts and gas stoves.”
In 2010, DOE continued: “They do not provide the same heating function as those appliances
which are constructed as enclosed systems” and stated, “DOE believes that gas log set products
are intended to be installed for decorative purposes”. As a result, in April 2010, DOE
interpreted its definition of a vented hearth heater “as not covering” vented gas log sets.
Page 1 of 14

Nothing has changed since April 2010 to make gas log sets any more of a heating
appliance. Now, however, the DOE asserts that because gas log sets employ a flame that they
necessarily heat the room in which they are located. In terms of gas log sets, as DOE
recognized in April 2010, there is no significant heating function for the room. Gas log sets are
not even able to be tested using the standard AFUE test applied to direct heating equipment to
measure the output of heated air.
Gas log sets will generate radiant heat, like other appliances such as computers, or light
bulbs, which will warm the objects that are nearby but not the room air. For the first time, DOE
purports to regulate appliances producing radiant heat as Direct Heating Equipment but there is
no approved test for the efficiency of radiant heat.
The statute says that where there is no approved efficiency test method, DOE is not
allowed to adopt a standard. Here, however, DOE is recommending a standard which would
impose catastrophic costs upon the industry and would harm consumers.
As I explain below, the standard that DOE proposes to adopt for vented gas logs would
not result in any “significant energy savings”: the threshold which DOE must meet to justify
imposing any standard. DOE is not going to meet the stated goals of this program [43943] and
in fact will undermine those same very goals by limiting consumer alternatives and depriving
consumers of a more efficient option which generates less pollution from their existing wood
burning fireplaces.
DOE had the opportunity to ask the gas log industry for the factual information which
would have enabled it to identify these issues before issuing the NOPR. Despite having access to
the membership list for our trade association identifying all of the significant gas log
manufacturers, DOE did not contact any of these significant gas log manufacturers, and it appears
quite obvious to the industry that DOE made no serious effort to do so: even a simple Google
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search for “gas logs” could not have missed us. There is simply no basis for failing to gather the
necessary information now about gas log sets. It would have been readily available through discussions
with any of the manufacturers like R.H. Peterson.
DOE’s mistakes in the NOPR are based on massive research errors leading to totally
unsupported conclusions. The errors are so large that random guessing would have been twice
as close on average. DOE also assumed incorrectly that gas logs have similar characteristics to
decorative fireplaces. Gas logs can only be used in wood burning fireplaces. While DOE states
that they are difficult to distinguish, anyone who is making a purchase could easily distinguish
them from decorative gas fireplaces. Anyone investigating them thoroughly would know that
there are many issues like pilot lights and certifications where the two appliances have markedly
different characteristics.
Now, I will address several major topics: 1) gas logs are in fact an efficient substitute for
consumers with wood burning fireplaces which is the only place where they can be used, 2) gas
log sets should be able to have low BTU standing pilots, 3) gas log sets should not be subject
to any certification requirements and in particular should not be subject to the less-commonly used
ANSI Z21.60 certification requirement DOE has chosen, 4) the cost implications of DOE
proposed rules are catastrophic for the industry and would triple the cost of typical gas log sets,
and 5) DOE's proposed timeline for compliance violates the statute and is impossible to meet.
1.

Gas Logs Are Efficient and Better for the Environment.

On Page 43945 of the proposed rule, DOE states that gas log sets are “relatively
inefficient” products. “Relative” to what? How did DOE determine this? First, gas log sets are
not designed, intended, marketed, or purchased to provide heat. They are decorative to provide a
realistic simulation of a wood burning fire in a wood burning fireplace. There is no DOE approved
test to measure the “heating efficiency” of a vented gas log set, making DOE’s interpretation that
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they are a type of direct heating equipment unreasonable on its face.
As DOE recognizes, however, houses with gas log sets are more whole home efficient than
the houses with the products with which they compete: wood burning fireplaces using wood, wax
logs and coal. For many years, the DOE has supported the transition from consumers burning wood
in their wood burning fireplaces to instead using natural gas based products. DOE recognizes
that houses with gas log sets and decorative fireplaces are more efficient those than those with wood
burning fireplaces. When a consumer has a wood burning fire, they consume more BTU's per hour
of use (as much as 3X) and take more heated home air out of the house to achieve the same
aesthetic appeal. Many wood burning fireplaces also use log lighters that burn large amounts of
natural gas to light the wood. In addition, consumers will leave the flue fully open overnight
following a wood burning fire, allowing the home to vent heated indoor air to the outside all night.
In contrast, gas logs and decorative fireplaces are instant on/instant off. The flue does not stay
fully open beyond the period of usage.
Based on our customer feedback, consumers like gas log sets because they replicate a wood fire.
They are not bought to heat the room (if they want heat, they buy a different product). Other reasons
consumers buy our vented gas logs include:
Safety – No dangerous sparks, no chimney fires, no hot ashes spilling into the room;
Cleanliness – improved air quality, no bugs, no dirt;
Health – no toxins as in wood, no allergens, no particulates, no asthma;
Convenience – Instant on/off, low maintenance, low service needs;
Inexpensive and Flexible – Inexpensive to buy, inexpensive to use (firewood is 3-4 times more
expensive per fire);
Saves Trees; and
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Uses a fuel abundant in the United States.
The proposed rule will interfere with these characteristics by making the units prohibitively
expensive or too hot to be useful.
Gas log sets are far cleaner from an environmental perspective than the product they are
replacing. As USEPA has recognized in its “Burn Wise” program, consumers would be well advised to
shift from wood burning fires to gas log sets in terms of an overall reduction in critical air pollutants. In
its analysis, DOE is assuming that there is some environmental benefit from limiting gas log sets. To
the contrary, anything which discourages people from making the transition to gas log sets from wood
burning, wax log burning or coal burning will have an immediate and major negative impact on the
environment.
Many state environmental agencies and other environmental and health groups like the NRDC
and the American Lung Association have adopted the same environmental position endorsed by
USEPA favoring the transition to gas log sets. For example, the leading air quality agency in the
country in charge of improving air quality in the difficult Los Angeles region has what is calls Healthy
Hearth program. As part of that program to “improve public health”, the South Coast Air Quality
Management District actually pays consumers to change their wood burning fireplaces to use gas log
sets. The agency adopted this position after an extensive rulemaking examining health and
environmental benefits of this transition to gas log sets using the analysis done by the very expert
cited by DOE in its NOPR (James Houck).
DOE has simply assumed a non-existent environmental benefit in its analysis and ignored the
considerable environmental detriment that will come about by making gas log sets three times as
expensive as they are now. When properly accounted for, the net environmental impact of the rule is
negative and would trigger requirements that DOE evaluate the rule under the National Environmental
Policy Act.
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2.

Standing Pilots
DOE simply does not understand how standing pilots work in gas log sets. The type of pilot

system is restricted by the pre-existing wood burning fireplace and the heat in the fireplace when the
fireplace is being used.
First, based upon the purported consultation of various websites with wholly ambiguous
information, DOE has decided to use 1,250 BTU/hour as the pilot light gas consumption rate for
vented gas log sets. DOE chose the wrong rate based upon the use of 5 websites listed in the
proposed rule, none of which provide BTU usage numbers for vented gas logs.
For gas log sets, typical low BTU pilots allow for very low BTU consumption per hour.
Peterson recently tested its most common low BTU pilot on an ANSI Z21.60 set and found that the
pilot light consumes 562 BTU/hr. at 4.5 inches of water column pressure and just slightly higher
(599 BTU/Hr) at the highest natural gas pressure we see in the market. This rate is less than half of
the amount DOE assumed. This one change cuts the theoretical gas savings from the proposed DOE
rule by approximately 55%.
To put that number in perspective, at the current consumer price of natural gas which has a
national average of about 65 cents per Therm (1 Therm equals 100,000 BTU’s), it costs
approximately $32.00 per year to burn the vented gas log sets low BTU pilot for the entire year
(assuming that you are one of the minority of consumers that do so).
To show more substantial energy savings, DOE also assumed that gas log sets would last
approximately 15 years. [43947]. The typical industry warranty for gas log burners is
approximately 5-7 years. In our experience, a consumer who uses his or her gas log sets will
replace them in less than 10 years. This also cuts the potential gas savings of the proposed rule by
an additional third.
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In terms of the energy usage from standing pilots, DOE assumed that 75% of the
standing pilot users leave their standing pilot ignited 365 days each year and that 25%
leave the standing pilot ignited only seasonally during the months when they are more
likely to have a reason to use the gas log set. Based upon our experience in the industry,
we believe that the DOE has these percentages wrong. We estimate that a minority of
the consumers on natural gas leave their gas log sets’ standing pilots on year round.
Most operate the standing pilot seasonally (roughly 3 months of the year) and extinguish
the standing pilot and close the gas valve at the end of the season. Our systems are
designed to make this easy to do and we provide clear instructions for how to reignite
the pilot after the consumer has extinguished the pilot.
Consumers are already moving in this direction. For example, our VP of Sales
recently returned from Alabama where the local gas company is teaching consumers to
turn off their pilots in the off season and offering a free light up service in the fall. We
would be happy to recommend that consumers operate their units in this manner which
would be a far more cost effective solution than charging a seasonal user $600 extra to
save them $8 worth of natural gas a year.
DOE did not address specifically the issue of standing pilots for liquid propane
or LP units. Approximately 15% of our market involves the sale of gas log sets that will be
fueled by liquid propane. Very few LP consumers use their standing pilots year
round. Almost everyone turns off the pilot when done using the LP unit.
These erroneous assumptions by DOE drastically overstate the energy savings
for the proposed rule. While DOE did not provide all of its assumptions, if you use the
same number of units in service with pilot lights but adjust for the reduced number of
years that each unit would last, adjust for the reduced low BTU pilot usage for vented
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gas log sets and adjust for the more common seasonal consumer usage of the products,
we estimate that the total energy savings from the NOPR for vented gas log sets would
be less than 20% of DOE’s estimate.
In addition, natural gas is plentiful in the United States. Unlike oil, natural gas reserves are
higher now than they have been at any time in our history. Natural Gas prices are dropping each
year as we find more sources of natural gas at a rate that exceeds consumption. In addition, natural
gas is a local fuel with virtually all of the United States natural gas consumption coming from
sources within North America.
DOE’s proposal would add approximately $600.00 per unit to the cost of a gas log set. There
is no payback for the consumer from forcing them to accept an electronic ignition system that
markets have already shown the consumer does not want.
DOE also assumed based upon a 1997 14 year old study that intermittent ignition systems
already are common. While this may be true for fireplaces, it is not true for gas log sets. We sell
more intermittent ignition sets than anyone in the vented gas log industry but still only 6-7% of our
gas log sets are sold with intermittent ignition pilots. No one else sells over 5%. There are several
reasons for the unpopularity of intermittent ignition systems with consumers. The first obviously
is the cost which would triple the cost of the most common gas log set sizes (24 inch and 18 inch).
There also are no significant gas savings from the use of the intermittent ignition pilot.
Critically, however, is the difficulty of installation. Gas log sets must fit in an existing wood
burning fireplace. Over 95% of our sales are to retrofit an existing wood burning fireplace. Unlike a
decorative fireplace, which has spaces within its design to house and protect an intermittent pilot
unit, gas log sets have no such area. In most installations of gas logs, the intermittent ignition system
needs to be in the same wood burning firebox where it is difficult to protect it from the surrounding
flames. In many installations, adding the intermittent pilot system also causes the gas log set to sit
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off center within the fireplace. That, along with the battery pack and box that houses the pilot
kit, reduces the aesthetic appeal of the unit for the consumer. Consumers want our product to look
like a wood burning fire and wood burning fires do not have large battery packs. Finally, in many
shallow wood burning fireplaces, there simply is no room to add an intermittent pilot system.
To compete in the market, gas log sets must be able to be installed in a wide variety of
circumstances. DOE’s proposed rule would greatly restrict the number of wood burning fireplaces that
could accept gas log sets. As DOE recognized in its Q & A to the original April 2010 rule,
unlike decorative fireplaces, gas log sets are not constructed as part of the entire enclosure. A gas log
manufacturer cannot control the size and shape of the wood burning fireplace in which the gas logs
set will be installed. To accommodate this market, we sell 20 different types of burners with 10
different sizes, 600 different log sets and another several thousand add on options, including many
different pilots to meet the needs of consumers. In the face of this broad range of installation
requirements, DOE is attempting to impose a one size fits all solution which will restrict consumer
choice.
3.

Certification Requirements

Once again, based upon its familiarity with decorative fireplaces, DOE wrongly assumed that
the certification practices of the gas log industry were the same. While it may be true that virtually
all decorative gas fireplaces are certified to an ANSI standard, this is not true for gas logs. There is
no universal certification for gas log sets. Gas log sets are regulated differently by different cities and
states.

The ANSI Z21.60 standard is only a regional standard. For example, in the United States,

Peterson sells only 21% of its gas log sets certified to the ANSI Z21.60 standard. DOE assumes that
all gas log sets were already certified to the ANSI Z21.60 standard [43948] and that the new rule
therefore would impose few certification costs on manufacturers [43948-49]. This is clearly incorrect.

Page 9 of 14

Over 75% of Peterson’s United States sales of vented gas log sets are listed to what is known as the
Radco standard (RGA 2-72) or are sold uncertified.
For gas log sets, the certification issue is very different than for gas fireplaces. Fireplaces
must contain the fire being built within them. Accordingly, the code setting agencies have generally
regulated those fireplaces strictly. In contrast, gas log sets are designed to go into a wood burning
fireplace that itself is constructed to meet the various codes. Consequently, building standard
agencies around the country treat gas logs sets differently and quite inconsistently. The standard that
applies in one state or city is not used by other states or cities. DOE’s attempt to have a one size fits
all approach to the certification issue will necessarily conflict with the certification practices already
in place in many states and cities.
Directly contrary to DOE’s unsupported conclusion, the ANSI Z21.60 standard represents a
change in design for over 75% of our gas log sets and for over 80% of the industry. For example,
ANSI Z21.60 only covers gas log burners up to “30” but we sell many “36”, “42” and “48” burners
to consumers with large wood burning fireplaces.
The ANSI Z21.60 design also is more expensive to build. Peterson sells some sets certified to
Z21.60, largely in a few northeastern states, the Virginia suburbs of Washington, D.C., and
Maryland, but those units cost an extra 40-50% by itself without intermittent ignition.
There are also other standards. The ANSI Z21.84 standard is available theoretically for
natural gas only but is not often used. Peterson sells no Z21.84 units. Z21.84 allows for what are
called match-lit sets where the consumer lights a match and lights the unit each time the unit is turned
on without the use of a pilot light. These types of units do not comply many local building codes that
require a pilot, however, and cannot be used with LP for safety reasons. The proposed rule would bar
match-lit vented gas logs, however, because they are not allowed under ANSI Z21.60.
The vast majority of vented gas log sets are sold listed to the Radco RGA 2-72 standard.
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These are sold in areas that do not require ANSI certification. Radco allows match-lit sets without a
standing pilot. In addition, rather than pay to certify the unit to ANSI Z21.84, it is easier simply to
sell a listed or uncertified set (depending upon local requirements) at a lower cost.
In addition, there is no energy saving basis to insist that gas log sets are certified to any
particular standard. For gas fireplaces, the two different standards (Z21.50 versus Z21.88), represent
a difference in function. Gas fireplaces certified to Z21.50 are decorative. Gas fireplaces certified to
Z21.88 are heaters. There is no comparable distinction for gas log sets, i.e., there is no heater
standard for gas log sets because gas log sets are not sold as heaters.
This calls into question the whole reason to regulate gas log sets in the first place. The
absence of any standard describing any gas log sets as heaters ought to tell DOE by itself that gas
logs simply are not designed to be heating appliances and should not be regulated at all as part of this
rulemaking.
4.

Cost Analysis

The proposed requirements for gas log sets would sharply increase the costs of gas log sets.
Based on a 1997 14 year old report that estimated that 20% of vented gas log sets had standing pilots,
DOE assumed that the remaining 80% already used alternatives “such as an intermittent pilot or
electronic ignition” (43946). Back in 1997, there were no electronic ignition systems in the market.
Even today, under 7% of our units and less than 5% of the industry’s units are sold with intermittent
electronic ignition systems.
The cost of a 24 inch gas log set, the most commonly sold size, is less than $400.00. The cost
of adding an electronic ignition to the same set is $596.00. Thus, DOE’s proposed regulation would
nearly triple the cost merely by adding the intermittent pilot requirement.
The financial impact on the second most commonly sold size (18”) is even greater. The
electronic ignition costs the same for either set but because the 18 inch gas log set has a lower initial
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price, the percentage increase from the proposed rule is even more pronounced.

In addition, DOE

is purporting to impose a new certification requirement. Having a gas log set certified to ANSI
Z21.60 adds even more costs.
In summary, DOE is taking a product that costs less than $400.00 and increasing its cost to
consumer to more than $1,000.00. This is being done in order to save between $8.00 to $32.00 of
natural gas each year. Thus, there is no economic basis for the rule that has been proposed. The rule
will restrict consumer choice, greatly discourage more effective use of wood burning fireplaces, and
impose significant unwanted costs on those consumers who still purchase gas log sets.
Virtually all of the gas log set manufacturers who do not produce fireplaces are small
businesses like Peterson. If you look at the market shares of the companies involved in the industry,
the vast majority of the overall vented gas log market is controlled by companies that are small
businesses. While DOE stated that it identified 4 small business manufacturers of vented gas log
sets, there are 20 - 30 such entities, all of whom will face catastrophic market change from the
forced tripling of the price of their main product. Tripling the price of our primary product will have
a significant economic impact on a substantial number of small business entities.
In its analysis of the cost of compliance, DOE incorrectly stated that all vented gas log are
already certified to the ANSI Z21.60 standard. As explained above, this is incorrect – 80% are not
already certified. DOE also wrongly stated that the elimination of the standing pilot requirement
would only result in the product conversion cost associated with testing and recertification. The cost
of the equipment itself triples the price of the gas log set. The alternative ignition device must have
its own power source, which requires another significant change in the type of equipment sold with
the basic gas log set. DOE’s proposed rule would drive many small manufacturers of vented gas sets
out of business.
5.

Timeline
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Over 95% of our gas log sets do not meet one or both of the proposed certification and pilot
light restrictions. DOE has proposed to make the ANSI certification requirement applicable April 16,
2013 and to make the no standing pilot light portion of the proposed rule applicable July 2014. Gas
log set manufacturers were not part of this rulemaking as recently as 7 weeks ago. Until July 22,
2011, DOE’s official position was that gas log sets were not vented hearth heaters subject to any
requirements.
First, the statute requires DOE to give gas log sets at least 3 years from any final rule on gas
log sets to comply with any new DOE requirements.
There is also no practical means of recertifying 80% of the gas log set market by April 2013.
Given the work to be done by the testing agencies because of the other issues in the 2010 rule, we
have no reason think that the testing agencies could comply with the certification requirement by
then, particularly given that its exact parameters have not even been identified yet.
With regard to the pilot light restriction, compliance by July 2014 also is impossible. This
would require the re-design of the units that represent over 95% of our sales and then their recertification testing.

Summary
Consumers do not buy vented gas log sets for heat. Again, consumers do not buy vented gas
logs for heat. Vented gas log sets only go in wood burning fireplaces. Again, vented gas log sets
only go in wood burning fireplaces.
There are many other products in the market which will provide heat, and they are marketed
based upon their AFUE numbers because there are tests that can determine whether they supply a
given percentage of their BTU’s in heated air to the room.
The authorizing statute instructs DOE that it may not set energy conservation standards
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unless the appliance has a clearly identified test which can measure its compliance. Here there is no
efficiency test that can be applied to gas log sets and DOE has not even suggested that there is any
such test. Thus, it is incorrect to say, as DOE has stated in its proposed rule, that gas log set
manufacturers can comply by meeting the efficiency standard for vented hearth heaters. [43946] It is
not possible to test gas log sets to meet that standard.
In addition, consumers do no want the heat that would be generated. When a consumer wants
a hearth product that provides heat, there are readily available options in the market that will do so.
Gas logs represent by far the lowest cost alternative for consumers tired of the inefficiency and
pollution of their wood burning fireplace. DOE’s proposal would rob consumers of that low cost
choice while providing no offsetting financial benefit because the gas savings (if any) from the
proposed rule is so small. As it applies to gas log sets, DOE’s proposal does not achieve greater
energy savings because homes with gas logs (in terms of whole home efficiency) are more efficient
than the alternative, i.e., burning wood or wax logs in wood burning fireplaces. Because the savings
from the pilot restriction is trivial, it would be offset by the significant cost that would eliminate or
discourage consumers from switching from wood burning fireplaces to gas log sets. The proposed
rule also would undermine consumer alternatives because it would limit severely the number of
available products in the market, particularly for consumers looking for low cost alternatives to wood
burning fireplaces. Finally, the proposal does not ease manufacturer burdens in any respect. Under
the prior rule, gas log sets were not subject to restrictions. The proposed rule only adds restrictions
and manufacturing burdens which would have dramatic and negative impact on the gas log industry.
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